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5T. ALBANS GLENN CONDOMINIUM
DATE ADOPTED: December 8, 1893

_ POLICY RESOLUTION NO. 1993.2
RELATING 1O VIOLATIONRS OF THE CONDOMINIUM ACT, DECLARATION,
BYLARS, ARD RULES ARD REGULATIONS
AND DUE PROCESS PROCEDURE
WHEREAS, Article 8, Section 8.1, of the Bylaws assigns the

gfﬁaaré of Directors with all of the powers and duties necessary for
‘:the administration of the affairs of 5t. Albans Glen Condominium
© Association ("association”) and further states that the Board may
;dc 211 such acts and things as are not by the Condominium Act
' (hereafter sometimes referred to as the "Act") or the Condominium
?Enstruments {heresafter sometimes referred to as the-“Gaverming
';ﬁocuments“} ragquired to be exsrcised and done by the Asscgilation

acting as a group on the basis of thelr voting thelr interest in
>,ih& Association; and

WﬁEREAS;‘sziai& 12, Section 12.1, pf the Daclaration mhargeﬁ

. gach Unit Ouwner, family, guests, employse, agents and same for his
j‘lesgeeﬁ te compliance with, all of the terms of the Declaration,
%tﬁrﬁicles of Incorporation, the Bylaws, any Rules and k@gméaticns
i and the Condominium Act, and that any lack of such compliance shall
? be grounds for relief, including without limitation, an action Lo
" recover any sSums due for money damages, injunctive relier,
foreclosure of the lien for payment of all the assessments, any
other relief provided for in the Bylaws or any combination thereof
‘iaﬂé any other rslief may be sought by the Association, thse
i Board of Directors, or, if appropriate, by any aggrieved Unit Owner
_‘anﬁ shall not constituote an election of remedies,
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WHEREAS, for the benefit and protection of the Association,

" and Unit Owners, the Board deems desirable to establish and operate
i py a procedure to assure due process in cases where thers is a

‘question of compliance with provisions of the Association

pDocuments, Resolutions or Rules and Regulations, thereby attempting

to minimize the necessity of seeking action in or through a court

of the law; and

WHEREAS, Section 55-79.80:C of the Condominium Act provides
the Association with the power to impose reasonable charges not to
exceed Fifty Dollars ($50.00) for a single offanse or Ten Dollars

{$10.00) per diem for any offense of a continuing nature against

© Unit Owners for violations of the Association Documents and Rulas

- and Regulations and suspension of non-gssential common services for

e 4 oa

failure +to pay assessments or any other violabtion of the

Condominium instruments after notice and an spportunity Lo be

%‘hearé; and

WHEREAS, constitutional rights of due process reguire that

_certain procedures nust be followed before guch charges may be

! asgessed; and

WHEREAS, it is the intent of the foard of Directors to

! establish procedures for the Board or its designated committes,
| pursuant to Article B8, Section 8.1(h) of the Bylaws, wheére acticn

© must be taken relative to questions of compliance with or violation

of the provisions of the Act and Governing Documentis;

NOW, THEREFORE, BE IT RESOLVED THAT the following procedures

and palicy is hereby adopted:
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. I - VIOLATIONS OF THE ACT, ASSOCIATION GOVERNING DOCUMENTS,
" RESOLUTIONS AND RULES AND REGULATIONS

This resolution is adopted to provide a reasonable and proper

; system to effect prompt, falr and reasonable adjudication and
: enforcement of applicable laws, governing instruments, Rules and
f regulations governing behavior and actions in the Céndominiumg and
é on the Common Elements of the Association. These provisions afford

_an alleged offender due process of the law and ensure that the

legitimate interests of St. Albans Glenn Condeminium Association

. are preserved and safeguarded.

- Section 2 - Statement of Reservations

Nothing in these regulations shall be construed as prohiblting

or inhibiting any duly autheorized officer of the Association,

member of the Beoard of Directors, or the nanagemeni agent from

taking lawful action to deal with illegal conduct on the premises.

Mo Unit Owner shall be prevented from taking legal action to

- preserve and safeguard his interests.

any omission or failure to conduct proceedings in exact

© conformity with this resolution shall not invalidate the results of

' such proceedings, so long as a2 prudent and reasonable attempt has

heen made to assure due process according to the general steps set

. forth in this resclution.

 Section 3 ~ definition of terms

applicable Rules, The term "applicable rules' should be

. construed to include all applicable laws of the Commonwealth of

| Virginia, ordinances of the City of Virginie Beach, all of the
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Governing Documents including all published Rules and Regulations .

duly approved by the Board of Directors.

Section 4 — Appropriate Parties

A complaint may be registered by any Unit Owner, Lesses,

officer of the Association, member of the Board of Dirvectors, or

agent of the Association. The name of the Complainant shall remain
confidential to the extent practical.

Seetion 5 -~ Direct Informal Registering of a Complaint

pPersons who are authorized o register a complaint are

C yviolation to cease engaging in the activity or to corract Lhe

- offense.

b s A S AL e b B i P g ke B

section 6 ~ Reporting Infractions to the Management Agent

Tn the event the informal procedure outlined in Baction 5

“ above is not followed, or, if followed is unsuccessful, complaints

nust be made to the Board of Directors or their management agent in
writing and signed. No oral complaints will be accepted or acted
LRon. The complaint should furnish all Rknown pertinent facts,
including the date and time and witnesses of the alleged violation
and regquest to remedy the violation. In £iling such a complaint,
the complainant is free to consult with the management agent in
order to more accurately cite the applicable rule or rules alleged
to have been violated.

section 7 - Action to be taken by the Management Agent

a. Reguest for discussion. Upon receipt of a complaint the

management agent shall determine whether it ig more likely than not

. authorized and encouraged to request the person believed to be in -
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that an alleged violation is, if substantiated, a violiation of an
applicable rule, consulting, 1f necessary, with Board or

appropriate commiffee. If an applicable Code, Covenant, Bylaw, 0T

' Rule appears to have Dbeen breached, the management agent shall

timely notify the unit owner regarding the compiaint and regquest
that the violation cease, thalt any damage be repaired or reguest a

prompt resclution of the matter through discussion.

b. Reéport to the Board or Committes. Upon completing its
inguiry, the management agent shall promptly transmit a writtew?
report to the Board or committee stating the pertinent facts and
indicating disposition made of the case as follows:

1. 'The alleged offense is not covered by any applicable
Code, Covenant, Bylaw, or Rule or
2. The complaint cannot be substantiated at this timeé
and has been dismissed, or;
3, mhe alleged offender agrees that a wviolation w&sg

committed and has stated that it will not be repeated and there wasz

no damage to property, oOr;

4, the alleged offense has been resolved te the !
saricfaction of management agent, oI

5. The alleged complaint has been substantiated and the |

 management agent has taken the following action:

2. Has given the Unit Owner a letter of warning to §
refrain from violating any applicable Code, Covenant, Bylaw, &xz

rule or face appropriste sanctions for failure to comply, copies of

| such letters to be included in the Unit owner’s file and in an |



BK3325P6204L 3

. offense file to be maintained henceforth by the management agent,

- and to be provided to the board or its committee and counsel for

+ the Association, orj

b. The case is of such a nature (and providing the
reasons} as to warrant referral to the Board or its committee,

including, but not limited to, the situation wherein the alleged

| offender has refused to discuss the matter with the managementi

agent.

seckion 8 — Action to be taken by the Board or its Committee

a. Issuance and Servige of Compliaint, If the Board or its

committee concludes that formal proceedings are required, the Board
shall instruct the management agent to issue and serve a notice of
complaint and bearing on the respondent either by (&) personal
{(hand) delivery, provided & certificate of delivery be executed or
{b) by registered or certified maill, return receipt requested,

sddressed to resgpondent at the unit address and to such other

! address appearing on the records of the association., A copy of the

notice and the return receipt shall pe kept in the Unit Owner’s

f£ile. Such mailing shall be deemed delivered and effective upon |

deposit at United States post office.

The complaint shall include a written notice of the time and
place of the hearing at 1east fourteen (14) days in advance Of Che
date of the hearing and stating that a defense may be prasented.
1f respondent wishes to make a defense to the complaint, he shall
do so in writing filed with the Board or its commiitee. No action

adversely affecting the rights or interests of respondent shall be

H
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; taken unless the respondent has been duly served with notice;

iébcwever, failure of the respondent to file a ngtigé_of defense

&é;adzcaha the case..

;
i
i
i

The complaiﬁt ana natice af ‘hearing shall be served promptly

. shall not prevent the Board or committee from proceeding to

fallowmng ite issuance and at i@ast fourteen {14) days prior to the

I date fixed in the nctzce for the hearxng, both on the respondent '

i_and comglainant,- If any assential paxty can ' show. cause why they i

| cannot attend at the time as set, the Board or its committee may -

raeselb the date or tima af the hearxng -and the management agent i

f'shall provide notice by certified mail ox personal delivery to all

; Board or its cammxttee may provxﬁe for an aégourned segsion,
g_ordzﬁarily not to exceed a postyomement of mpre than fourteen {14)
‘-ﬁays If the respaﬁdent in wrztxng aaknowladgas responsibxlity for
" the cffens& charged, or state in writing they do not wish to
i Centest the alleged inframtzea, the Board or committee may, in its
; dlSQf&thﬁ, dlspeﬁse thh a hear;ng and rasolve the matter

f_forththh Shcul& it deve10§ that respcndant waxvea his zight to

f a hear;ng i writing, but aaes nat acknowledge commmssxan of the

: @axtles‘ £ the hearxng has commenced but has not concluded, the ;

?*aileged infractzon, the Bmaré or eommittee may take such testimony g

g?fram oth@r gartlax lnvalveé to ﬁh& extemt 1t deems this to be

ineseasary or &e&xrable to xasolve ﬁhe matter‘ It shall not be

f nacessary tc sarva n@tice on the alleged offender+_”
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b, Content of Notice of Hearing. The notice of hearing

" accompanying the complaint served on respondent shall be similar in

| form as follows:

You are hereby notified that, in accordance with Section
85-70.80.2 of the Virginia Condominium Act, and Article
8, Section A, of the Bylaws, hearing will be by the Board
of the &t. Albans Clenn Condominium association on

, 189_, at _.m., in
_ ; upon the
attached complaint. You may be present at this hearing
and may be represented by counsel. You may present

evidence and will be given an opportunity to oross-
examine any witnesses testifying against vou. You may
request that records and documents of the Association
which you believe are relevant to youxr case can be made
available to vou by so notifying the undersigned.

Tf you wish to admit to the complaint in whole or in
substantial parts or if yeou wish to wailve your right to
a hearing as stated above, you are requested to so notify
+he undersigned in writing within five {53} days following
receipt of this communication.

£ you wish to attend the hearing as scheduled or
designate another person to appear in your behalf, you
are requested to similarly inform the undersigned. You
may request an alternate hearing date and/or time by
showing good cause why the scheduled date and/or time is
not suitable.

rou may inform the undersigned, in writing, that you
obdect to the complaint on whatever grounds you deem £1it,
including, but not limited to, your belief that the
complaint does not charge a violation of an applicable
rule {giving the reason therefor), that the complaint is
so vague or indefinite that you cannot adequately respond
without being furnished wmore specific information.
Wwhatever vour grounds, you may, in addition, file with
the Board a written statement setting forth your zide of
the casa. Your response under this paragraph shall be
deemed to conskitute your notice of defense to the Board.

The sanctions which may be imposed against you after a
hearing, should you be found in violabtion of the
Association legal documents, include but may not be
limited to: injunctive relief, cost of enforcement,
attorney's fees, charges for violating legal documents
which are not to exceed Fifty Dollars ($50.00) for a
single offense or Ten Dollars per diem for any offense of

8
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a continuing nature, egquitable relief to enter a unit and
apate violations and lien charges to unit owners, right
to foreclose on a lawful lien, suspension of voting
privileges, suspension of the right to use facilities
suspension of nonessential common services offered by
association for nonpayment of assessments to the extent
that access to the unit through the Common Elements is
not precluded, and like in kind remedies available under
1aw or the legal documents of the Association. Any
decision of the Board may be appealed to a court of law.

b. Cease and Desist Reguesis, In serving &
B, ¥ o

complaint on a respondent, the Beoard or its commitlee
may, in its discretion, also serve on the respondent a
cease and desist request which shall be substantially in
the following form and ordinarily will be included as &
part of the communicabion described in  Section 8,
subparagraph b, above:

By the authority of Article 12, Section 12.1, of the
Deslaraticn of the Association, the Beard of Directors
hereby reguests that vou cease and desist the allisged
sots or actions set forth in the attached complaint.
Pailure to comply with this cease and desist reguest may
result in the assessment of charges against vou. You are
further directed to advise the Board or Management Agentl
within {, hours), or | ~ davs)
following receipt of this communication, of the steps you
have taken to comply with this directive.

Section 9 -~ Amended or Supplemental Complaints

at any time priocr to the scheduled hearing date, the
formal complaint may be amended or supplemented by the
Board or commibtee, and if so amended or supplemented,
the Board or its commibtee shall notify ail partiles
involved in the manner of an original notice and may
reschedule the hearing, 1f necessary, to afford the
respondent a reasonable opportunity to prepare a defense.

9
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saction 10 - Conducht of *he Hearing

4. The hearing need not and ordinarily will not be
sonducted according to technical xules relating to
evidence and related matters customarily applied in a
court of law. HNeither the respanéent nor complainant
must attend the hearing. Hearsay evidence is admissible
to explain or supplement other evidence but shall not be
sufficient in itself to support a finding.

b, Evidenaé"deemeﬁ by the hearing body Lo ba
irreleévant or immaterial shall be excluded from the
record of proceedings.

¢, Signed sworn statements shall be admitted if a
copy of the statement is mailed or delivered to the Board
or committee and opposing party{ies) at iaast seven {7}
days prior to the date of the hearing.

d. Management agent, respondent, the person lodging
the initial complaint, and members of the hearing panel
shall have the right {a) to call, exanmine, and cross—
examine witnesses, (b} to introduce testilmony and
evidence, and (¢} to rebut testimony and evidence.

g. The hearing shall be conducted in private unisss
the respondent request that the hearing be open Lo Unit
Owners and further provided that the Chairman of the
hearing body may impose a reasonable limit on the number

of such persons who can be accommodated in the hearing

10
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room. puring the course of any hearing held, the
commitbee shall afford all Unit Owners Qirsctly involved
with the dispute or violation an opportunity to be heard.

£ If at any time during the course of the hearing
a membar of the hearing body must withdraw, the remaining
members shall continue to serve and proceed with the case
to a conclusion.

g. For the purpose of decision by the Board or its
committee the record shall include the formal complaint
and any amendment thereof; proof of service oif the
complaint, the respondent’s defense, 1if anv, and any
amendment thereeof; any motions fiied during the course of
the proceeding and the zulings therecf; any sSworn
stataments or exhibits presented ab the hearing; and the
summary as finally adopted.

h. In order to facilitate the work of Ehe heayring
body, the body, may, in iis diserstion, arrange for a
tape  recording of all oral testimony and related

discussion. Such tape recording shall not be a part of

the official record and share be erased immediately upon

+he issuance of the Hearing Body’s decision.

Qaction 11 - Use of Hearing Panels

in applying the procedures seb forth in this
resolution, the Board is authorized to establish hearing
panels Lo hear cases presented to it. Such panels may be

established, however, only if the board or its commnithies

11
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determine that the volume or complexity of the case to be
heard, or the non-availabilibty of Board or committee
members, warrants the use of such panels.

such panels, if established, shall include at least
On&'<1) member of the Board who shall serve as Chairman
and shall include a total of not less than three {3}, nor
more than five {(5), members. Non-committee members shall
be composed of Unit anérs in good standing. Any Unit
Owner who has been found to have viclated an applicable
Code, Covenant, or éuze andar these regulations, or who
shall be a witness to appear before the panel shall be
conclusively ineligible to serve. Members of hearing
panels shall be selected by and serve at the pleasure of

the Board.

Section 12 - Decision of the Hearing Body and the

Covenants Commitiee

a. Upon completion of the recoxd and within forty-
Five (45) davs of conclusion of hearing, the hearing body
shall decide whether or not the respondent is
responsible, either in whole or in part, for the offense
or offenses charge. If the hearing body datexminés that
the respondént is responsible, it shall decide what
sanctions should be imposed for such infraction. The
hearing body shall prepare a written finding of fact and
decigion based on the record. The decision of the

hearing body becomes a part of the record.

12
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b. Decisions of the hearing body shall be by
majority vote, and when made shall bécome a part of the
record.

¢. OCnce a final decision has been made, a copy of
the findings of fact and decision of the hsaring body
shall be served without delay on sach party to the
proceedings, including any attornmey who has appeared on
behalf of any such party.

d. The Board or its committee shall furnish the
managemant agent a ”Ccpy‘ of the finding of fact and
decision and reguest that the management agent take all
nesessary  follow-up action to enforce  and  obtain
sompliance of the sanctions imposed.

Santion 13 ~ Banctions

a. Assessment of Sanctions. The Board or ikts

committese may sssess charges and rights against any Unib
Owner after complying with the notice and hearing
reguirenents provided in this Resclution and in the Act.
Such sanctions may include and nolb necessarily limited
tor indunctive relief, cost of enforcement, attorney’s
feesg, charges for violating legal documenis which are not
to exceed Fifty Dollars {$50.00) for a single offense or
Ten Dollars per diem for any offense of a continuing
nature, eguitable relief to enter a unit and abate
vialationg and lien chargss to unit owners, right to

foreclose on a lawful lien, suspension of volting

13
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privileges, suspension of the right to use facilitles,
% suspension of nonessential common services offered by

Association for nonpayment of assessments to the extent

E é; that access to the uniit through the Common EBlements is
not precluded, and like in kind remedies available under

i law or the legal documents of the Association.

b. Legal Proceedings. Any sanctions imposed
%f nereunder shall not constitute an election of remedies

nor Llimit the Association’s right to relief, including
éé without limitation, an action to recover any sums due for
money damages, injunctive relief, forsclosure of the lien
for assessments, and any other relief provided for in the
Governing Documents by law.

i1 - EFFECTIVE DATE

.87
4 This Policy Resolution shall become effective i
L dad 87 Omosatanss
i M i

w 5
i 1994, and shall apply to all procesdings initiated on or

after that date.

3 Book of Minutes pecember £ ..19973

éf Abtast:

|

%%M Qx& g

! Secretary President

% e

[ [ .
/&Qﬁwé&w{2!@§3 X&ﬁ&mﬁ&m37 3QQS
Date . Dake ?]
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This Resolution supersedes all other Rules and
Regulations concerning viclations and Due Process and may
from time to time be amended by a majority of the Board
of Directors.

STATE OF VIRGINIA

CITY OF VIRGINIA BEACH, T0 WIT:

;g foregoin strument was acknowledged before me
this day o%%i?éggﬁgmé;g;ﬂ, 3%6??

/w;%??“? rld %% é24544¢£awévh

Notary Public

y

My commission expires: Lf

CORDED WiTR

cggg' JCATE ANHEXE%

02 TAKES PAD S

§"%%z% MA BEACH, YA
TESTE:
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